
General Terms and Conditions of Business of Ökohof Gemüsehandel GmbH 
 

Section 1: Purchasing terms and conditions 

§ 1 Formation of contract 
1. Any general terms and conditions of business of the seller shall not be binding upon Ökohof 

Gemüsehandel GmbH (“Ökohof”), even if Ökohof has not expressly objected to such. 
General terms and conditions of business shall apply only if they have been acknowledged 
by Ökohof in writing on a case-by-case basis. Ex post facto amendments (e.g., on the invoice 
or shipping order) shall be ineffective. 

2. To the extent that potatoes, fruit, or vegetables are the object of a purchase and sale 
agreement, the general terms and conditions of business for trading in fruits and vegetables 
of the Federal working group of Horticulture [Bundesarbeitsgemeinschaft Gartenbau] dated 
1 May 1975, whereby §§ 1 and 15 thereof shall be precluded, but the exceptions formulated 
in § 2 shall be given due consideration. Ökohof shall send the seller the general terms and 
conditions of business for trading in fruits and vegetables without undue delay upon its being 
requested to do so. 

3. The object of any purchase and sale agreement shall be the quantity of the goods specified 
in the accompanying order. 

§ 2 Particular terms and conditions 
The following terms and conditions shall be applicable to any purchase of potatoes, fruits, or 
vegetables in deviation from the general terms and conditions of business for trading in fruits and 
vegetables and to any purchase of any other products including, but not limited to, processed 
vegetables—in deviation from applicable law. 
1. Processed vegetables shall be delivered on palettes IQF-frozen in a climate controlled 

vehicle having a constant temperature of -18° C or colder. 
2. Payment shall have to be rendered within forty-five (45) days of the receipt of goods or an 

invoice or any equivalent demand for payment. Should Ökohof be in default on any payment, 
then interest shall accrue in the amount of 2 percentage points over the base interest rate. 
The assertion of any further default damages shall be precluded. The seller shall not have 
any right to cease further deliveries until payment is rendered or to refuse services. 

3. Ownership provisos regarding delivered goods shall be precluded. 
4. Subject to this Item 5 below, the place of performance and the exclusive venue shall be 

Luneburg, Germany, for both sides. 
5. Any and all disputes arising in connection with this agreement or its validity shall be decided 

in accordance with the version of the Schiedsgerichtsordnung (Arbitration Court Ordinance) 
of the horticultural industry applicable as of the date this agreement is entered into with 
ordinary legal recourse being precluded. Ökohof shall, at its discretion, be able to take legal 
action before any ordinary court in the stead thereof. 

6. The legal relationships arising from this agreement shall be exclusively governed by the laws 
of the Federal Republic of Germany. The United Nations Convention on Contracts for the 
International Sale of Goods dated 11 April 1980 and the United Nations Convention dated 
14 June 1974 regarding the limitation periods on the international sale of goods, as 
amended, shall not be applicable. 

Section 2: Terms and conditions of sale and delivery 

§ 1 Offer and formation of contract 
1. The terms and conditions set forth below shall be applicable to all deliveries and services of 

Ökohof. Any terms and conditions in deviation therefrom—including, but not limited to, any 
template-like purchasing terms and conditions—shall be binding upon Ökohof only if they 
have been expressly acknowledged by Ökohof in writing. 

2. Ökohof offers shall remain subject to confirmation: in-coming orders shall become binding 
only upon a written confirmation thereof being provided. The same shall apply to any verbal 
agreements and declarations. Descriptions shall be based solely upon information provided 
by the buyer and shall serve as the basis for this agreement. 

§ 2 Prices 
1. Unless otherwise expressly agreed upon, all prices shall be net prices in Euro from the 

loading point of Ökohof, including any packaging, and shall be payable without any deduction 
whatsoever. The sales tax applicable by law shall also be charged in addition to the price. 

2. All additional costs not known to Ökohof upon the formation of contract such as public 
contributions, customs fees, price adjustment levies, import/export tax, or the like, fees, or the 
increase thereof shall be borne by the buyer. Ökohof shall neither render nor reimburse any 
contributions contemplated under the Absatzfondsgesetz (the Sales Fund Act). 

§ 3 Delivery 
1. Partial deliveries shall be permissible. Excess or short deliveries of up to 10% are allowed. 
2. Should a certain delivery period be agreed upon, then such shall commence upon the written 

confirmation of Ökohof being received by the buyer. Moreover, the dates and periods 
specified by Ökohof shall be construed as approximate dates and periods, unless Ökohof 
expressly confirms an order as a fixed transaction. 

3. Interim sales are reserved. 
4. In the event of force majeure and impediments Ökohof is not be held accountable for such as 

labour stops, labour accidents, procurement difficulties, delivery and service defaults of 
suppliers, official encroachments and so forth, the dates and periods shall be reasonably 
extended. In said events, the buyer shall have the right to terminate the agreement. It shall 
have to render compensation for any work, expenses incurred, and material used through the 
termination date. 

5. Should the specified delivery date not be kept in other cases, then the buyer shall be able to 
withdraw only if it has set a reasonable grace period for Ökohof in advance and in writing and 
any other statutory conditions triggering a withdrawal right have been fulfilled. To the extent 
that Ökohof has rendered partial deliveries, the withdrawal right of the buyer shall be 
precluded, unless the partial performance of the agreement is of no interest to it. 

If the buyer demands performance after having set such a grace period due to any delay in 
delivery that Ökohof is to be held accountable for as a consequence of malicious intent or 
gross negligence, and additional damages were caused to the buyer, then the buyer shall 
have the right to demand default damages. Said damages shall amount to 0.5% for each full 
week of delay, on the whole, but to a maximum of 5% of the value of that portion of the total 
delivery as is incapable of being used in a timely or contractually compliant manner as a 
consequence of the delay. 
Other claims of the buyer are precluded. 

§ 4 Review and inspection obligation 
1. Despite comprehensive quality controls for all work, it cannot be precluded that products 

exhibit defects in individual cases from time to time. It is incumbent upon the buyer to 
comprehensively review the goods it purchases immediately after receipt thereof so as to 
preserve its rights. Such shall include, but not be limited to, the buyer effecting random 
sample testing and random sample processingto the extent that the quality is capable of 
being identified solely by means of processing. 

2. Partial deliveries shall be construed as independent deliveries for the purpose of defect 
claims. Defects in any portion of any delivery shall not cause the right to object to the totality 
of the delivery. 

3. The goods delivered of a commercially typical quality are to be accepted as they are. The net 
weights determined at the loading point and the original unit figures determined there shall be 
dispositive for the calculation. 

4. Obvious defects are to be reported in writing immediately after the delivery and the problem 
is to be described in exact terms; concealed defects are to be reported within eight (8) days 
of their being identified. 

5. In the event of vehicle deliveries, defects are to be reported to the driver of the vehicle on the 
front of the original way bill, confirming in writing what the defects are and/or what the 
shortfall is. Should the driver refuse the defect confirmation, then a specific description of the 
problems and the shortfall is to be placed on the front of all way bill copies and shipping 
orders and to be signed by the recipient in a legally binding manner. Said problems shall  

 

 
 

especially have to be contained on the copies the road carrier gets handed to it as a delivery 
receipt. 

6. Write-downs such as “under reserve” and/or “under usual reserve” shall be ineffectual. 
7. The buyer shall be obligated to take all necessary measures enabling Ökohof to take 

recourse against its own suppliers. Breaches of such obligation shall lead to the buyer being 
obligated to render compensatory damages and/or losing any claims against Ökohof capable 
of arising through defective and/or erroneous deliveries. 

§ 5 Defect claims 
1. Should the buyer, which is not a consumer, correctly object to the quality of the goods in due 

form and in a deadline-compliant manner, then Ökohof shall, at its option, either render 
subsequent performance, exchange the goods, or take the goods back in consideration of 
the whole or a part of the purchase price being reimbursed. Instead of a replacement delivery 
and/or subsequent performance, the buyer shall, as an exception, be entitled to the right, at 
its option, of rescinding the contractual relationship (withdrawal) or reasonably reducing the 
compensation (reduction), if (i) Ökohof has previously refused subsequent performance in 
writing, (ii) two (2) subsequent performance attempts have failed, (iii) the second replacement 
delivery has considerable defects, or (iv) subsequent performance is not possible. 

2. Defect claims shall be dispensed with for defects, which have inter alia been caused by: 
a) unsuitable or improper processing, combining, or mixing with third party materials; 
b) improper storage; 
c) circumstances caused by the buyer after the transfer of risk has been effected. 

3. To the extent nothing to the contrary has been expressly agreed upon, deliveries shall be 
made “ex works” or “ex station”: i.e., from the loading point to be specified by Ökohof. The 
danger and quality risk shall be transferred to the buyer at such point in time as it or a carrier 
or freighter retained by it is provided with the shipping order or any comparable document 
and/or the goods are transferred to her/his name. 

4. All defect claims shall lapse in twelve (12) months, provided that the buyer is not a consumer. 

§ 6 Payment terms and conditions 
1. The purchase price shall be payable upon receipt of invoice or upon Ökohof declaring that 

the goods are ready for pick-up or shipping. 
2. Ökohof reserves the right to demand advance payments or security, if any circumstances are 

caused or have become known, which appear to jeopardize the receivables claims of 
Ökohof. Should the buyer not comply with any such demand within one (1) week, then 
Ökohof shall be able to withdraw from the agreement. 

3. Upon default being caused, interest in the amount of five (5) percentage points above the 
base interest rate shall be charged to any buyer that is a consumer, and interests in the 
amount of eight (8) percentage points above the base interest rate to all other buyers. The 
buyer shall be free to render evidence that the damages incurred by Ökohof are, as a matter 
of fact, materially lower. Default shall, in deviation from § 286 para. 3 of the Bürgerliches 
Gesetzbuch (the Civil Code) be caused fourteen (14) days of maturity and receipt of an 
invoice or any equivalent demand for payment. 

4. Ökohof shall accept payment instructions and checks only for the sake of payment and shall 
charge for any affiliated collection costs. 

5. The buyer is not permitted to effect any setoff against any receivables claims other than 
those as have been acknowledged by us in writing or determined by a legally binding ruling 
of a court of law. 

§ 7 Ownership proviso 
1. Any goods sold shall remain the property of Ökohof until such time as all receivables claims 

arising from the business relationship have been paid for in full. 
2. Should any goods be modified or processed by the buyer, then the ownership proviso shall 

also extend to the new item. In the event the goods are processed, combined, or mixed with 
third party items, Ökohof shall acquire co-ownership in the newly produced item 
proportionate to the equivalent of the ratio of the value to that of the other item used as of the 
date of processing, combining, or mixing. The goods shall always be modified or processed 
for Ökohof; Ökohof shall be deemed to be the producer of the new item. 

3. The buyer shall have the right to re-sell the goods subject to the ownership proviso as part of 
its ordinary course of business. In the event a non-cash payment is rendered, the buyer shall 
have to agree with the customer upon an ownership proviso correspondent to the terms and 
conditions hereof. The buyer also hereby assigns to Ökohof its receivables claim arising from 
the re-sale of such goods and the rights arising from any ownership proviso it agreed upon. It 
shall be obligated upon request by Ökohof to notify buyers of the assignment and to provide 
Ökohof with any information and documents requisite for asserting all rights against the 
buyers. Despite the assignment, the buyer shall have the right to have its receivables claim 
collected in trust. The proceedings arising from any collection efforts is to be handed over to 
Ökohof up to the amount of the payable receivable claims. The buyer is to transfer and to 
surrender any currency exchanges or checks received by the buyer for the proviso goods 
without undue delay upon request by Ökohof to do so by endorsing such to be cashed. 

4. Should the buyer not comply with its obligations to Ökohof in a timely manner, then Ökohof 
shall, at any and all times, have the rightnotwithstanding any other rightsto demand the 
surrender of the proviso goods and/or to directly assert the rights assigned to Ökohof. 

5. Should the value of the security provided to Ökohof exceed the receivables claims Ökohof 
has against the buyer by more than a total of 20%, then Ökohof shall be obligated upon 
demand by the buyer to surrender the amount in excess thereof. 

6. During the duration of the ownership proviso, the buyer shall be liable for any kind of value 
reduction in the proviso goods as well as for any loss or destruction thereof. 

§ 8 Liability 
The liability of Ökohof shall be precluded. Such shall not be true in the case of malicious intent or 
gross negligence, nor for any damages arising from an injury to life, body, or health based on any 
negligent or breach of obligation by Ökohof or any malicious or negligent breach of obligation by 
any legal representative or auxiliary agent of Ökohof. Nor shall such limitation on liability be true in 
cases of statutory liability contemplated under the Produkthaftungsgesetz (the Product Liability 
Act). 

§ 9 Place of performance and venue 
1. The place of performance shall be Luneburg, Germany. 
2. Should the buyer be a merchant (Kaufmann), then the venue shall be Luneburg, Germany. In 

addition, the general venue of the buyer shall apply to legal actions by Ökohof. 
3. The legal relationship of the parties shall be exclusively governed by the laws of the Federal 

Republic of Germany. The United Nations Convention on Contracts for the International Sale 
of Goods dated 11 April 1980 and the United Nations Convention dated 14 June 1974 
regarding the limitation periods on the international sale of goods, as amended, shall not be 
applicable. 

§ 10 Binding force of the agreement 
1. Should individual provisions of these Terms and Conditions of Business be ineffective, in 

whole or in part, then such shall not affect the effectiveness of the remainder of the 
provisions hereof. Any ineffective provision is supposed to be replaced by other terms 
coming as close as possible to the economic purpose of the ineffective provision. 

2. Should individual provision of these Terms and Conditions of Business be ineffective if used 
vis-à-vis consumers because they violate provisions designed to protect consumers, then 
such shall not affect the effectiveness of the remainder of the provisions hereof vis-à-vis 
other parties to this agreement who are not consumers. 

Ökohof Gemüsehandel GmbH - As of: August 2010 


